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RECENT REFERENCES: 

ST89 – Future of Standards Framework 

 

EXECUTIVE SUMMARY: 

The Localism Act 2011 received Royal Assent on 15 November 2011.  It contains a 
wide range of provisions covering local government, including future arrangements 
for the Standards framework, following the abolition of the Standards for England 
organisation later this year. 

Attached as Appendix 1 is a very useful summary of those future arrangements, 
which we have reproduced with the kind permission of the authors (Eversheds 
Solicitors). 

The Monitoring Officer will provide more detail at the meeting, but the Committee will 
wish to note the following key points arising from the Act:- 

1. Standards for England will cease to consider cases as from 31 January 
2012 and will refer back to the local authority concerned any matters 
which are not concluded by that date. Any cases being handled locally 
must continue to be dealt with by the local authority until they have been 
concluded. 

2. The Standards for England offices will finally close on 31 March 2012. 

3. A late change to the transitional arrangements is that the Standards 
framework, as we currently operate it locally, will be allowed to continue 
until 1 July 2012 if required.  This is principally to give local authorities 
time to have their revised local arrangements approved, amend their 
Constitutions, appoint an Independent Person(s) etc.  It also takes 
account of the fact that the detailed Regulations are not yet available. 
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4. Standards Committees will become voluntary to establish and subject to 
the same proportionality rules as any other local government committee. 

5. There will be no national Model Code of Conduct and each local authority 
is free to produce its own Code with provisions, as it sees fit.  The Code 
can only apply to councillors acting in their official capacity; private life 
cannot be covered. 

6. Local authorities must have in place procedures to deal with complaints 
made against councillors under its Code, including parish councillors.  
However, there is no obligation on a parish council to have any regard to 
the findings of the district council. 

7. The Monitoring Officer is given greater scope to seek resolution of a 
complaint before asking the appropriate group of councillors whether it 
merits investigation. 

8. The previous sanctions available against a district councillor found to 
have breached the Code have been removed and now there appears no 
real penalty beyond naming and shaming, or removing access to Council 
facilities, or recommending to a political group that a councillor be 
removed from a committee.  As mentioned above, there is no obligation 
on a parish council to have any regard to the findings of the district 
council. 

9. At least one ‘Independent Person’ will need to be appointed, via public 
advertisement.  The ‘Independent Person’ must be consulted and their 
views taken into account by a local authority before a decision is taken 
on any allegation. The current Independent Members and Parish 
Representatives cannot apply to be an ‘Independent Person’ for a period 
of five years after their current term of office ceases. 

10. A Members Register of Interests is still required but the content must be 
approved by the Council.  It must cover both ‘disclosable and non-
disclosable pecuniary and non-pecuniary interests’, although further 
definition of these terms is awaited.  The Act also requires that the 
Register entries of each councillor are published on the Council’s 
website. 

11. The issue of pre-determination is addressed, by recognising that 
councillors may make statements outside of meetings, without it being 
assumed that they have a ‘closed mind’ when they reach the point of 
decision.  However, the expression of extreme views is still likely to give 
the impression of a ‘closed mind’ and the Act does not change matters to 
that extent. 

  Information on detailed aspects of the new Standards framework continues to 
emerge from the Government, not least in response to the work of bodies such as 
the Association of Secretaries & Solicitors and the National Association of Local 
Councils, both of whom are aiming to achieve a clearer understanding of certain 
proposals.   
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 The scope for producing a ‘standard’ Code of Conduct, at least on a countywide 
basis, is also being pursued, although the Government will not be involved in this.  
Therefore, Members should note that further (albeit minor) amendments to some of 
the provisions mentioned above may well be made over the coming weeks.  

 

RECOMMENDATIONS: 

1.    That the Monitoring Officer be requested to produce a draft local Standards 
framework, including a revised Code of Conduct, having regard to the above 
points and the guidance which is still emerging from the Government and 
relevant national bodies. 

2.     That the Committee further considers the position at a special meeting 
during March/April 2012, to take account of any developments at national or 
regional level. 

3.     That the Committee considers whether it has any preliminary views on the 
issues raised by the new framework. 

 

OTHER CONSIDERATIONS: 

SUSTAINABLE COMMUNITY STRATEGY AND CHANGE PLANS (RELEVANCE TO): 

An Efficient and Effective Council. 

RESOURCE IMPLICATIONS: 

The 2012/13 budget has been prepared on the basis of a similar resource requirement 
to previous years.  The fact that the Localism Bill was amended at a late stage, to re-
introduce a role for district councils in relation to parish complaints, means that it is 
unlikely any significant savings can be made. 

RISK MANAGEMENT ISSUES 

None 

BACKGROUND DOCUMENTS: 

 None 

APPENDICES: 

Appendix 1 – Localism Act 2011 – The new Standards regime (Briefing paper prepared 
by Eversheds Solicitors) 


















